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The Ontario Trial Lawyers Association (OTLA) was formed in 1991 by lawyers acting for 

plaintiffs.  Our purpose is to promote access to justice for all Ontarians, preserve and improve 

the civil justice system, and advocate for the rights of those who have suffered injury and losses 

as the result of wrongdoing by others, while at the same time advocating aggressively for safety 

initiatives.  

Our mandate is to fearlessly champion, through the pursuit of the highest standards of 

advocacy, the cause of those who have suffered injury or injustice. Our commitment to the 

advancement of the civil justice system is unwavering. 

Our organization has 1,500 members who are dedicated to the representation of injured 

plaintiffs across the province and country.  OTLA is comprised of lawyers, law clerks, articling 

students and law students.  OTLA frequently comments on legislative matters, and has 

appeared on numerous occasions as an intervener before the Court of Appeal for Ontario and 

the Supreme Court of Canada.  

OTLA welcomes the opportunity to comment on the proposed College of Physicians and 

Surgeons of Ontario (CPSO) Transparency Project Amendment on Reinstatement Decisions. In 

this review, OTLA examines the proposed change to the CPSO’s Public Registry and makes some 

recommendations for improvement.  

The Proposal for Change to the Public Registry 

The  CPSO has proposed that where a member physician’s certificate of registration to practice 

medicine is revoked or suspended, and the individual has requested reinstatement by the 

Council or the Executive Committee under s.74 of the Health Professions Procedure Code 

(HPPC) the following information will now be available on that individual physician’s profile on 

the CPSO’s Public Registry: 

1. the date on which the Council or the Executive Committee will consider the application, 
and  

2. the decision of the Council or Executive Committee. 

OTLA commends the CPSO on this proposed change and views it as a positive step towards 

greater transparency, consistent with the goals set out in the draft Transparency Principles 

circulated by the CPSO in late 2013.1 Increased information on the Public Registry will allow 

members of the public to make more informed choices.  

                                                             
1 To review the draft Transparency Principles see the CPSO’s website at 
http://policyconsult.cpso.on.ca/?page_id=2416. For OTLA’s position on the draft Transparency Principles see the 
CPSO’s website at http://policyconsult.cpso.on.ca/?page_id=2420 (#45).   

http://policyconsult.cpso.on.ca/?page_id=2416
http://policyconsult.cpso.on.ca/?page_id=2420
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The Need for More Clarity and Disclosure 
 
The CPSO has a duty to protect the public.  On its face, the proposed amendment appears to 

protect the public by giving more information on the Registry about an individual physician’s 

request for reinstatement and the outcome of that request. However for the reasons set out, 

OTLA is concerned about the scope of the information which will actually be available to the 

Public Registry.  

S. 74 of the HPPC 

A physician whose certificate of registration has been revoked or suspended can apply to the 

CPSO under s. 74 of the HPPC for reinstatement.  However, in its current form s.74 of the HPPC 

appears to give greater weight to the protection of the individual physician’s privacy over the 

broader public interest.  

S. 74 allows the Council or Executive Committee great powers on an application for 

reinstatement including:  

 Issuance of a new certificate of registration (where the certificate had been revoked) or 

removal of the suspension (where the certificate to practice had been suspended), and 

 Imposing of specified terms, conditions and limitations on the re-instated or reissued 

licence, if the Council/Executive so chooses. 

All of this can be done by the Council or Executive Committee without a hearing. Although s.74 

does not apply to circumstances where a certificate has been revoked for sexual abuse, it does 

apply where the certificate has been revoked or suspended as a result of disciplinary or 

incapacity proceeding. OTLA is concerned that where a physician’s certificate of registration 

was revoked or suspended due to a disciplinary hearing, a subsequent similar hearing is not 

required in order to re-instate that license.  

OTLA is also concerned that s. 74 reinstatements would not require the level of scrutiny or 

input from the patients or medical assessors who were consulted during disciplinary hearings.  

The CPSO’s disciplinary hearings are open to the public and often include the testimony of 

patients or other individuals affected by the physician’s conduct. In addition, independent 

medical assessors are often enlisted to review the matter and give their recommendations to 

the disciplinary panel.  

Although OTLA recognizes that the reinstatement of some physicians may be appropriately 

considered without a formal hearing, in more serious cases, it is OTLA’s recommendation that 

public re-instatement hearings should be required. For example, where a physician has had his 

or her certificate revoked as a result of incompetence, it is essential that the CPSO 
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Council/Executive ensure that, at a minimum, those members of the public or medical 

assessors who may have testified at the initial hearing be contacted for their input.  

The Publication of the Decision of the Council or Executive Committee 

OTLA further has concerns with respect to how much of the re-instatement decision of the 

Council or Executive Committee will be disclosed on the Public Registry. It is unclear from the 

proposed changes to the By-Law exactly how much will be disclosed. OTLA is of the view that 

the entire decision, and not just a summary, should be publically available.  

OTLA recognizes that there needs to be balance in weighing the need for public disclosure 

versus protection of the privacy of the individual physician. However, sufficient detail needs to 

be publically available to give the public confidence that the Council or Executive properly 

evaluated all aspects prior to allowing a physician to continue practicing medicine.  

OTLA recommends that where a physician’s certificate has been suspended due to incapacity as 

a result of a physical or mental condition or disorder, less detail on the Public Registry may be 

required. However, this is stated with the proviso that the Council/Executive has fully satisfied 

itself that the physician’s incapacity is no longer a danger to the public.  

In all other cases however, where a certificate has been revoked due to incompetence, more 

detail and disclosure must be provided on the Public Registry.  It is OTLA’s position that 

transparency principles require that the onus be on the CPSO to demonstrate to the public how 

the physician is now competent.  In these circumstances, detailed reasons from the Council or 

Executive Committee should be placed on the Public Registry so that the public can make the 

choice whether or not they feel they physician is competent to treat them or their family 

members.  This will also allow the public to better understand and evaluate the basis upon 

which a physician who was at one point determined to be a threat to public safety can now 

return to practice.  

Conclusion 

The protection of the public is best achieved by an open process. OTLA views the augmentation 

of the Public Registry with the additional information on re-instatement as a positive move.  

However, if the CPSO is to stay true to its commitment to enhanced transparency, OTLA 

recommends that the CPSO favour more rather than less disclosure with respect to re-

instatement decisions. This is especially true where prior physician incompetence is at issue. 

The CPSO recognized that one of the needs for Transparency Principles was due to the public’s 

increased use of the internet.  The re-instatement of a certificate to practice medicine should 

be presumed to be of the utmost interest to members of the public. With more disclosure, 

public confidence in the CPSO will increase.   


