
	  

	  	  	  

December 3, 2014 
 
CPSO Policy Department 
College of Physicians and Surgeons of Ontario 
80 College Street 
Toronto, Ontario 
M5G 2E2 
 
Via Email: transparencyproject@cpso.on.ca 
 
Dear CPSO Policy Department: 
 

Thank you for the invitation to provide feedback on the CPSO proposal to add 
information to the public register: Criminal Code and Health Insurance Act 
Offences, and certain bail conditions.  
 
We recognize and support the CPSO’s role to serve and protect the public and 
appreciate the privilege that we are afforded as physicians and surgeons to be a 
self-regulated profession. We appreciate that the CPSO has a difficult and very 
important role in determining what is the appropriate information to be provided 
to the public while ensuring the protection of a physician’s right to privacy and 
the right to be assumed innocent until proven guilty. 
 
We have reviewed the draft proposal and do have some feedback. 
 

Section 1: Criminal Code and Health Insurance Act Offenses: 
"Only findings of guilt made after someone becomes a member are included; 
Only findings of guilt made after the by-law comes into effect are included (the 
by-law sets out the date of June 1, 2015, for certainty and clarity); The by-law 
provides for a brief summary of the finding to be included; A notation that a 
decision is under appeal will be included; The sentence will be included." 

 
We appreciate that the only bail conditions being considered for inclusion are 
those that affect a physician's right to practice in an unrestricted way.   We 
also appreciate that only “currently existing conditions of release” will be 
included, and understand that such conditions will be removed from the 
register once they are no longer “currently existing.”  As there is often no 
finding of guilt at the point of bail, it is important that disclosure of bail 
information be done cautiously so as not to unnecessarily damage a 
physician’s reputation as they may, ultimately, be found not guilty of the 
charge. 

However, it was not clear to us why the sentence would be made publicly available. 
Sentences can be quite variable for very equivalent offences and we believe that 
the CPSO should consider this further – if only to explain these reasons to the 
stakeholders for further input before considering implementing this change. 
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In addition, as a matter of good policy development, we believe the CPSO ought 
to consider whether all three kinds of findings of guilt need to be publicly 
reported and, if so, do they need to be publicly reported forever? For example, is 
there any sound reason to record forever in the Register that a doctor had an 
absolute discharge? 

Section 2: Certain Bail Conditions 
"Council has approved an external consultation on a proposed amendment to 
the College’s General By-Law that, if passed, will require the College to post 
on its public register current bail conditions when they affect a physician’s 
right to practice in an unrestricted way. For example, a condition of release 
that prohibits a member from attending at a hospital where he or she has 
privileges would be posted; a condition that the member have no contact 
with a neighbour would not. Given the nature and purpose of the restrictions 
to be posted, it follows that only current bail conditions will be posted 
pending trial, and/or pending appeal." 

 
We appreciate that the only bail conditions being considered for inclusion are 
those that affect a physician's right to practice in an unrestricted way. As there is 
no conviction at the point of bail, further disclosures could potential damage a 
physician’s reputation if the physician is ultimately found not guilty of the charge. 
 
Though we do not have an organizational position on this matter, we do wonder 
whether the physician’s privacy rights would be violated given that our legal system 
ensures a presumption of innocence until proven guilty. As the physician would be 
legally required to adhere to his/her bail conditions, the purpose in making the 
information publicly available was not clear on our reading of this policy. 
 
We do, as always, appreciate being included in the CPSO's consultative process. 
 
Sincerely, 

 
Kaif Pardhan, MD 
President 
 


