
	  

	  	  	  

March 30th, 2015 
 
CPSO Policy Department 
College of Physicians and Surgeons of Ontario 
80 College Street 
Toronto, Ontario 
M5G 2E2 
 
Via Email: transparencyproject@cpso.on.ca 
 
Dear CPSO Policy Department: 
 

Thank you for the invitation to provide feedback on the CPSO proposal to add 
information to the public register: Cautions-in-person, Specified Continued 
Education and Remediation Plans (SCERPs), criminal charges, medical licenses 
in other jurisdictions, discipline findings in other jurisdictions.  
 
We recognize and support the CPSO’s role to serve and protect the public and 
appreciate the privilege that we are afforded as physicians and surgeons to be a 
self-regulated profession. We appreciate that the CPSO has a difficult and very 
important role in determining what is the appropriate information to be 
provided to the public while ensuring the protection of a physician’s right to 
privacy and the right to be assumed innocent until proven guilty. 
 
We have reviewed the draft proposal and do have some specific feedback. 
 
Cautions-in-Person  
• We have no concern with the process articulated for this measure. However, 
we do not believe that this should be made retroactive – to January 1, 2015 but 
rather following formal adoption, to be implemented on a go-forward basis. 
• We strongly propose that the CPSO consider a limitation on how long this 
information would remain public for. For example, we would question the value 
added for a physician who received a caution 5, 10, 15 years ago to remain on 
their permanent public record for patient safety/autonomy. We further believe 
this would be consistent with Canadian practices in general that recognize that 
in some cases a record of a finding of guilt or an offence should not be 
permanent, once a punishment has been completed and time has passed 
without further misconduct. 
• We wonder what the precise goals would be in making this information public. 
Certainly, when such a warning is issued, we would expect that there will be 
observation, remediation, or other assistance provided that might obviate the 
need for the information to be displayed publicly to protect patient safety. 
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SCERPs 
• Our comments offered for Cautions-in-person would similarly apply here. 
 
#3. Criminal Charges 
• We remain concerned, as expressed in our previous feedback, that the public 
posting of criminal charges is not in keeping with Canada’s legal system where 
you are presumed innocent until proven guilty. Indeed, we wonder whether the 
physician’s privacy rights would be violated. In addition, we do wonder about 
the potential for extraordinary damage to a physician’s family, career and their 
practice for a charge that may be found to be entirely unwarranted. We believe 
this is true in all cases, but especially concerning for a criminal charge that is 
unrelated to medical practice. 
• We are concerned that the proposed amendments do not expressly state that 
a notation of a criminal charge will be removed once the charge is no longer 
outstanding. The explanation of the amendment at section 3 states that “This 
information will be removed either after an acquittal or a criminal finding which 
would replace the fact of the charge.” However, the actual proposed 
amendment (which we believe is intended to become paragraph 26 of s. 49(1) 
of the General Bylaw) does not do that. The proposed amendment itself makes 
no reference to the notation of the criminal charge being removed. This 
contrasts with s. 2 on SCERPs which includes a paragraph 25 that expressly 
states that “Where a decision referred to in paragraph 23 is overturned on 
appeal or review, the summary shall be removed from the Register.” If the 
intention is for the notation in the register of criminal charges to be removed in 
some circumstances, the amendments should expressly state so. 
• A related concern is that the explanation of the amendment concerning 
criminal charges states that the information about criminal charges will be 
removed “after an acquittal” or after a criminal finding. We find this to be 
problematic as we understand from our legal counsel that there are a number 
of other possible dispositions of criminal charges. A “finding of guilt” or an 
“acquittal” only happens after a trial; however, not all charges go to trial. For 
example, some charges can be withdrawn by the prosecutor without ever going 
to trial or there can be a stay of proceedings, which is neither a “finding of 
guilt” nor an acquittal. The accused can enter into a peace bond, which places 
restrictions on the accused but is neither an acquittal nor a finding of guilt. At 
the very least, if the College intends to remove criminal charges from its 
register where there is an acquittal, the College also ought to specify how its 
register will be updated in these other possible scenarios. We wonder whether it 
is fair, for example, that a record of  
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criminal charges remains in the register where the charges are withdrawn by 
the prosecutor? We believe this is a question the College needs to turn its mind 
to it. We believe that the failure to address these different possible dispositions 
means that there may be real unfairness in the treatment of physicians, some 
of whom will have a permanent record of criminal charges in the College’s 
register, even though there was never any finding of guilt by a court, and some 
of whom, who have been acquitted, may have no such record. 

#4. Licenses In Other Jurisdictions 
• We saw no concern in this information being publicly listed. 
 
#5. Discipline Findings in Other Jurisdictions 
• We had no concern with the CPSO to include other jurisdictions' findings 
within Canada on the public register. We do have some caveats: 

• we would not have the same view if this were extended to include 
jurisdictions outside of Canada as their disciplinary processes may be very 
dissimilar to ours and therefore feel it would not be appropriate to post publicly; 
• if it has not already been done, we would encourage the CPSO to ascertain 
whether it is even within their ability to post disciplinary findings from other 
jurisdictions within Canada publicly under their name – given that privacy 
laws etc. vary between provinces and this may preclude this in some cases. 

• Similarly, the concerns we expressed in relation to the criminal changes also 
apply to this issue. If a discipline finding is successfully appealed, we would 
expect that the record of that disciplinary finding should be removed from the 
registry. If that is the College’s intention, then the proposed amendments 
should provide expressly for the removal of such successfully appealed 
discipline, similar to the language proposed in s. 2 of the amendments at 
paragraph 25. 
 
We do, as always, appreciate being included in the CPSO's consultative process. 
 

Sincerely, 

 
Kaif Pardhan, MD 
President 


