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The Ontario Trial Lawyers Association (OTLA) welcomes the opportunity to comment on the 
College of Physicians and Surgeons of Ontario (CPSO) draft amendments to the General By-Law. 

OTLA was formed in 1991 by lawyers acting for plaintiffs. Our purpose is to promote access to 
justice for all Ontarians, preserve and improve the civil justice system, and advocate for the 
rights of those who have suffered injury and losses as the result of wrongdoing by others, while 
at the same time advocating aggressively for safety initiatives. 

Our mandate is to fearlessly champion, through the pursuit of the highest standards of 
advocacy, the cause of those who have suffered injury or injustice. Our commitment to the 
advancement of the civil justice system is unwavering. 

Our organization has more than 1,600 members who are dedicated to the representation of 
wrongly injured plaintiffs across the province and country. OTLA is comprised of lawyers, law 
clerks, articling students and law students. OTLA frequently comments on legislative matters, 
and has appeared on numerous occasions as an intervener before the Court of Appeal for 
Ontario and the Supreme Court of Canada. 

The Proposal for Changes to the General By-Law 

The CPSO has proposed multiple changes to the content of CPSO’s Register. Many of the 

changes are simply corrections and minor language improvements. OTLA will only be 

commenting on substantive revisions which reflect CPSO member practices. 

OTLA commends the CPSO on most of the proposed changes and views them as a positive step 

towards greater transparency, consistent with the goals set out in the draft Transparency 

Principles circulated by the CPSO in late 2013.1  

OTLA is particularly pleased to note that the CPSO will now not only be posting all revocations, 

suspensions and restrictions of hospital privileges, but will now also be posting information on 

resignations, relinquishments and rejections of appointment or reappointment for hospital 

privileges.  

In addition, OTLA commends the CPSO’s decision to make clear on the individual member’s 

registration information current terms, restrictions or conditions that have been imposed on 

that member’s certificate of registration. The requirement that the date and court location of 

finding of professional negligence or malpractice also be posted on the member’s registration is 

also beneficial. This specific information allows members of the public to easily search on the 

internet to review the malpractice or professional negligence decision to decide whether or not 

those findings affect his or her decision to see that physician. Ultimately, increased information 

                                                           
1 To review the draft Transparency Principles see the CPSO’s website at http://policyconsult.cpso.on.ca/?page_id=2416. For 
OTLA’s position on the draft Transparency Principles see the CPSO’s website at http://policyconsult.cpso.on.ca/?page_id=2420 
(#45). 

http://policyconsult.cpso.on.ca/?page_id=2416
http://policyconsult.cpso.on.ca/?page_id=2420
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on the Public Registry will allow members of the public to make more informed choices which 

should be the ultimate goal of transparency.  

The Need for More Disclosure 

However, OTLA does have some concerns with respect to aspects of the Public Registry which 

continue to be deficient and not provide full disclosure on the individual physician’s practice 

and history.  

Specially, OTLA is concerned with the proposed amendments to subsection 50.01(1) which 

would see the specifics of terms, conditions and limitations of a member’s registration being 

removed from the Public Registry where the term, condition or limitation has expired/been 

removed. The proposed amendments would see the “fact” that a term condition or limitation 

“had been imposed is technically public [as the fact that a restriction would be evident in the 

member’s registration history], but the contents of the [term, condition or limitation] would no 

longer be posted”.2 A term, condition or restriction can be benign and can often reflect the fact 

that the physician is still in training, for example, and therefore not able to perform certain 

procedures. However, in many other cases a term, condition or restriction can be more serious 

and reflect a serious breach in practice or knowledge as reflected by the fact that a restriction 

or condition had been placed by the CPSO in the first place. Just because a term, condition or 

restriction has expired does not mean that that information should no longer be available to 

the public.  

It is OTLA’s recommendation that where a term, condition or restriction is placed by a CPSO 

committee investigation/hearing, that information remain on the Public Registry with a specific 

notation of the date of expiry. Having the “fact” of the restriction be available multiple pages 

into the Public Registry without the specific contents does not promote adequate transparency.  

Though there must be a some balancing of the privacy interest of the physician with the 

public’s right to know, where the term, condition or restrictions touches on areas that impact 

on a physician’s ability or judgment in providing healthcare, the public interest must trump. A 

member of the public should have all information available to him or her when they decide 

whether the “fact” of a term, condition or restriction matters.  

Conclusion 

The protection of the public is best achieved by an open process. OTLA views the augmentation 

of the Public Registry as outlined in the proposed amendments as a positive move. However, if 

the CPSO is to stay true to its commitment to enhanced transparency, OTLA recommends that 

the CPSO favour more rather than less disclosure with respect to disclosure of any expired 

                                                           
2 Proposed Amendment to the General By-Law at page 4.  
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terms, conditions or revocations. With more disclosure, public confidence in the CPSO will 

increase.  

As always, OTLA appreciates the opportunity to be involved in this process and if you have any 

questions or require clarification, please do not hesitate to contact us.  

 




