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The Ontario Trial Lawyers Association (OTLA) welcomes the opportunity to comment of the 
College of Physicians and Surgeons of Ontario’s (CPSO) proposed amendments to Ontario 
Regulation 114/94 to include all out-of-hospital fertility facilities. 

OTLA was formed in 1991 by lawyers acting for plaintiffs. Our purpose is to promote access to 
justice for all Ontarians, preserve and improve the civil justice system, and advocate for the 
rights of those who have suffered injury and losses as the result of wrongdoing by others, while 
at the same time advocating aggressively for safety initiatives. 

Our mandate is to fearlessly champion, through the pursuit of the highest standards of 
advocacy, the cause of those who have suffered injury or injustice. Our commitment to the 
advancement of the civil justice system is unwavering. 

Our organization has more than 1,600 members who are dedicated to the representation of 
wrongly injured plaintiffs across the province and country. OTLA is comprised of lawyers, law 
clerks, articling students and law students. OTLA frequently comments on legislative matters, 
and has appeared on numerous occasions as an intervener before the Court of Appeal for 
Ontario and the Supreme Court of Canada. 

Overview 

OTLA applauds the CPSO’s recent efforts and increased commitment to stronger regulation and 

heightened oversight of Out-of-Hospital premises, and of fertility clinics in particular. Ontarians 

availing themselves of the services provided by these clinics have always been - and will remain 

– especially vulnerable to abuse and exploitation.  

With the government now expanding funded access to many fertility services, increased 

regulation, transparency and quality control is of tantamount importance. While OTLA eagerly 

awaits the opportunity to review the draft Inspection Standards being prepared by the Expert 

Panel on Fertility Services, we also take this opportunity to comment on the proposed 

amendments to the By-Law in advance of that exercise.  

Performance and data reporting 

OTLA wholly supports the Ministry’s commitment to enhancing performance and data 

reporting of fertility clinics. There is immense variability amongst fertility service providers in 

both quality and effectiveness; both the government who is funding the services, and the 

health care consumers who are placing their trust in a service provider, should be provided with 

essential information so as to have an appreciation of whether or not the treatments being 

offered by any given clinic are effective. 

As such, OTLA would recommend that performance and data reporting by clinics be made both 

mandatory and public.  
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While the proposed language of s. 47 (c) requires practitioners to provide information “if 

requested,” OTLA would urge that provision of such information be compulsory, and not only at 

the discretion of the inspectors. This would ensure that sufficient data is collected so as to 

ensure both the government and health care consumers are provided with the essential 

information necessary to make effective and informed decisions related to treatment. 

Furthermore, information regarding a clinic’s overall success rate should be made public on the 

CPSO registry. In order to ensure those statistics and figures are understood by the public in 

their proper context, the CPSO can provide information as to average success rates of various 

treatment modalities (i.e. in vitro fertilization vs. intra-uterine insemination) to permit informed 

decision-making on behalf of patients.  

Exclusion of counseling from inspection 

OTLA also questions the By-Law’s exclusion of counseling services from inspection.  

The scope, caliber and quality of fertility counseling is of utmost concern to OTLA. Informed 

decision making and patient safety requires that practitioners offer fair, honest and reliable 

advice and information to both existing and potential patients. Patients’ decisions around when 

to undergo treatment, what kind and why can have lifelong repercussions not only for the men 

and women availing themselves of the treatment, but for their future children and families. 

Unfortunately, financial motives can inform treatment recommendations in this area of 

medicine. Inspectors need to be able to assess not only the physical premises and the technical 

skill of physicians, but the advice and recommendations that they provide.  

As such, OTLA would suggest that the CPSO consider removing the ‘counseling’ exclusion from 

the scope of inspection. 

CPSO Oversight 

While OTLA strongly supports oversight of all fertility clinics that perform fertility services, OTLA 

has concerns about the CPSO taking on this expanded role. The CPSO is already tasked with 

oversight of its individual physician members which number into the thousands. On top of that, 

they also have oversight of Out-of-Hospital Premises (OHP). In the last decade, we have seen a 

significant increase in facilities that would be categorized as an OHP and therefore fall within 

the responsibility of the CPSO’s inspection program. Although the CPSO has previously had 

oversight of fertility clinics as part of this program, only those clinics that performed anesthesia 

or sedation would be considered an OHP. With the proposed changes under Ontario Regulation 

114/94, now all facilities which perform any fertility treatment will be caught by CPSO 

oversight. OTLA is concerned that the CPSO be tasked with this additional responsibility without 

a corresponding increase in resources being provided to it. 
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Frequency of Inspections 

OTLA also recommends that modifications be made to change the frequency of assessment of 

fertility clinics. Section 50 of Ontario Regulation 114/94 specifies that Out-of-Hospital Premises 

are subject to inspection every five years or “more often if, in the opinion of the College, it is 

necessary or advisable to do so.” It is OTLA’s position that five years is far too long an interval 

for inspection, especially when you are dealing with a population base that is vulnerable to 

abuse and exploitation. Patient safety is paramount and should require these clinics be 

inspected at least annually. 

Conclusion 

Once again, OTLA would like to commend the CPSO for being pro-active in bringing about 

much-needed regulation of this field of medicine, and look forward to the opportunity to share 

our perspectives with the Expert Panel in the future. 


