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Laurie Cabanas  October 22, 2020 

Director, Governance and Policy 

College of Physicians & Surgeons of Ontario 

80 College Street 

Toronto, ON. M5G 2E2 

 

 

Re: Third Party Medical Reports Policy Consultation 

 

 

Thank you for the opportunity of commenting on this important topic. 

 

As background, I am a retired but still licensed Family Physician Anaesthetist / 

Emergency Room Physician from a community hospital who holds a law degree and has 

been conducting a medical-legal practice for some 30 years. I have reviewed some 400 

matters for legal firms and appeared as an expert witness at trial 10 times. 

 

I have reviewed the draft Advice to the Profession: Third Party Medical Reports. 

 

While I can agree that unlicensed retired physicians should not conduct IMEs, I cannot 

see the rationale for extending this prohibition to medical experts in a legal matter.  

    Lines 47 - 48 

 

The Advisory accurately and fully outlines the background of a legal expert. 

    Lines 95 – 129 
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A physician is qualified as an expert in a legal action according to legal principles. Such 

qualification is part of the process of each matter and, at trial, specifically forms a part of 

the process by which a court determines whether or not the individual is qualified to testify 

as an expert. The issue of retirement may be a factor in that determination but a court 

would be left to rule as to whether the fact and circumstances of retirement deters one 

from being qualified as an expert. 

 

You have accurately summarized the role of a medical expert in your Advisory. 

    Lines 192 – 215 

 

I submit that retirement in and of itself does not conflict with any of the stated principles 

regarding the role of an expert witness. 

 

With respect, I would recommend that the statement at lines 47 – 48 be amended to read: 

 

Retired physicians who no longer have an active certificate of registration cannot 

conduct IMEs. 

 

 

 

 

 

 

 




